
1.- DEFINITIONS
“Contract”; any contract between the Company and 
the Client for the rendering of any service. The sig-
nature of a Quote or Estimate and acceptance of 
this Terms and Conditions are considered a Con-
tract between parts.
“Company or NSGS; NSGS Nautor Swan Global 
Service S.L.
“Terms”; General terms and conditions
“Client”; the person(s)or company that request the 
provision of Services and that have been accepted 
by NSGS
Work; Repair and Service with supply of materials 
job. Described on the Quotation or Estimate
Work Order; Client’s order for the work, as set on 
the Customer’s order form, the Customer written 
acceptance of a NSGS Quotation or Estimate.
Yard; NSGS facilities and work space, including 
space on water, on hard and workshops.

2.- APPLICATION OF THE TERMS
AND ACCEPTANCE OF THE ORDERS
2.1 The Client accepts irrevocably the Terms, as 
well as our particular conditions, even if these con-
ditions are in contradiction with the general and 
specific conditions of the client.
2.3 It shall be presumed that any person acting on 
behalf of the Client, whether a manager, captain, 
crew, collaborator, etc is representative of the Client 
and has sufficient powers to act as such and bind 
him.
2.4 The acceptance of the Client’s order shall, in 
turn, the acceptance of the present Terms.

3.- LIABILITIES OF THE CLIENT
3.1 By virtue of the Services rendered by NSGS 
in accordance with these Terms and the corres-
ponding Order, the Client shall pay to NSGS the 
installments or the service price indicated by NSGS 
in accordance with the payment conditions speci-
fied by the Company. At project completion, a Deli-
very Acceptance Certificate must be signed by the 
Client, before the boat leave the facilities, including 
any remarks or observations. In the event that the 
payment conditions are determined by the current 
mandatory law, the provisions established by said 
law shall prevail.
3.2 NSGS reserves the right to retain the yacht until 
full payment of all outstanding amounts is received. 
In case of non-payment, the yacht may be withheld 
and all work suspended, with a communication to 
the authorities. and regulation of the right of reten-
tion applicable in cases of default by the client find 
its development in article 569-1 and following of 
Law 5/2006, of May 10, of the 5th of the Civil Code 
of Catalonia.

4.- INSURANCE
4.1 The Client shall affect and maintain a hull and 
machinery insurance and Protection & Indemnity 
Insurance, providing full coverage for injury, loss or 
damage and shall, at the request of NSGS, make 
available copies of insurance policies to the yard 
giving evidence of the Client insurance coverage 
under this clause.
4.2 The Civil liability of NSGS with regard to the 
Client’s property is covered by a insurance poli-
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cy according to the terms of the “Ships Repairers 
Liability Clause” with a qualified national insurance 
company and it is limited in respect of any event to 
the sum of Euros 3.000.000 (three Million)
4.3 Any risk not covered by and those expressly 
excluded from the above mentioned policy subs-
cribed by NSGS and ist clauses, shall be for the 
Client account.
Should the Client wish to extend this coverage, he 
would have to inform about in writing and the extra 
premium involved would be for the Client account.
4.4 In no circumstances whatsoever shall the lia-
bility of NSGS include any sum in respect of loss 
of profit or loss of use of the vessel. Neither other 
costs like crew accommodation and expenses or 
salaries will be on NSGS account.

5.- QUOTATIONS AND ESTIMATES
5.1 The quotations and Estimates containing the 
description of the works are valid for 30 days from 
the issue date.
5.2 The Client accepts the work by signing the 
Quote or Estimate. These terms and conditions are 
accepted by signing the Quote or Estimate that are 
under these Terms and Conditions procurement.
5.3 Works not included on the Quotation or Estima-
te will not be part of the Work to perform by NSGS, 
and additional work will need to be communicated 
by the Client to provide by NSGS the corresponding 
Change order or New order.

6.- ADDITIONAL WORK
6.1 Additional work shall mean all work not foreseen 
at the date of the Contract or Quote acceptance, 
becoming apparent during the work period. Such 
additional work shall be agreed between the parties 
by Signing Change Orders or New Orders.
6.2 Additional costs and relations after the signing 
of the Order, shall be invoiced and settled on or 
before the completion.

7.- PRICE
7.1 The price for the Work shall be the price set 
out in the Quote, Estimate or Work order, or if not 
price is quoted for the Work, the price will be de-
termined based upon the “Time and Materials” ba-
sis and services provided in accordance with the 
“Boatyard rates” sheet at the time when the Work 
was performed.
7.2 The price does not include transport costs, ta-
xes (eg VAT - 21%), environmental and waste ma-
nagement fee (1,35%) , Project Management fee 
(3,5%). These expenses, taxes and fees shall be 
borne by the Client.
7.3 Any unforeseen expenses in the provision of the 
service shall be assumed by the Client, and shall be 
passed on to the final price.
7.4 Unless a specific quote has been approved by 
the Client for the work to be undertaken, this work 
shall be invoiced in accordance with the NSGS 
usual practice, which includes;
- Works and services under rates, which shall be in-
voiced applying the corresponding “Boatyard rates” 
sheet, and to be invoice monthly. These refer to, 
but not limited to, Marina Services like dock space, 
travel lift, on hard space, yard equipment, external 
services, machinery, storage, cranes, maintenance 

and cleaning, supplies…
- Works on time and materials basis according to 
the stipulated labour rates on the “Boatyard rates” 
sheet and cost of materials, agreed on the Work 
Order.
Material and subcontractors on “time and materials” 
basis, will be charged with a 15 % handling fee as 
per rates sheet
7.5 Estimates and Estimated Price; The company 
will exercise reasonable skill and judgment when 
giving an estimate or indication price. However, es-
timates are always subject to the accuracy of infor-
mation provided by the Client, are often based on a 
superficial examination and  do not include the cost 
of any emergent work which may be necessary nor 
the cost of any extensions to the work. It should be 
noted that estimates are not fixed prices and can 
be subject to variation. NSGS will inform the Client 
of any proposed increase in the estimated price, 
together with the reasons of the increase, and will 
proceed with the work after having the approval of 
the Client, who will remain responsible for the cost 
of labour and materials already supplied or remai-
ning to be supplied which are not affected by the 
proposed increase of price.

8.- SERVICE PROVISION / PAYMENT
8.1 The services shall be provided at NSGS facili-
ties. In any other circumstance, the place shall be 
the Clients place specified in the Order.
When the Client requests the provision of a Servi-
ce, the Client must pay 50% in advance. The Client 
shall pay the remaining 50% at the moment of fina-
lizing the Service.
8.2 In case of Force Majeure, the provisions of 
Clause number 18 shall apply.
8.3 The Services shall be provided during NSGS 
business hours, unless otherwise stipulated. Ser-
vice out of business hours will be considered extra 
labour time and charge as per rates.
8.4 All payments shall be made by direct wire trans-
fer to NSGS bank account in the form of immedia-
tely available funds and shall be marked with the 
reference invoice number.
8.5 Bank wire transference costs or commissions 
will be paid by the Client. When wiring payment, 
please add fees deducted by your bank or your in-
termediary bank.
8.6 Credit card payment: there will be a 3% surchar-
ge automatically added to all credit card payments. 
Only Visa and Mastercard are accepted as Credit 
Card payment methods.
8.7 Payment shall be settled by the Client within 
fifteen (15) days from the reception of the Statement 
of Accounts. Any disagreement with the Statement 
of Accounts or in an invoice shall be notified in wri-
ting to the Yard within five (5)  days.
After that period, the Service shall be considered 
as compliant and accepted by the Client without 
any possible claim. The claim must be sent to the 
NSGS offices preferably by email, addressed to the 
Project Manager assigned by NSGS to the yacht. 
An 8,5% annual interest will apply to late payments 
from the due date until full settlement.
8.8 The disagreement of the Client with some of 
the items of the Statement of accounts or Invoice 
does not exempt it from the payment of the rest of 
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the items.
8.9 The total payment of the performed works shall 
be made prior the launching of the yacht and/or be-
fore yacht’s departure of the yard - NSGS facilities.
8.10 NSGS has retention rights on the yacht at the 
client’s cost and risk until the pending payment has 
been settled in full.
8.11 Title to the supplied materials and equipment 
remains with NSGS until the price is paid in full.

9.- BILLING
9.1 NSGS shall issue invoices that are auditable, 
that comply with the applicable local imperative le-
gislation of the Client and NSGS, with the generally 
accepted accounting principles and the specific re-
quirements of the Client, which contain at least the 
following information:
- Client’s name, address and contact information of 
the reference person if needed.
- Date and invoice number
- Order Number or Contract reference
- Client’s address
- Detail of the Services to provide and total price 
thereof with the corresponding breakdown
- VAT
9.2 Invoices shall be issued to the Client in the 
manner specified in the present Terms and shall be 
sent to the billing address or via e-mail to the person 
indicated by the Client.

10.- ACCEPTANCE AND 
INSPECTION OF THE JOBS
10.1 Close to the completion of the works, NSGS 
will hand the client the list of works, the quotes and 
estimates, the invoices and the Account statement.
10.2 The acceptance of the josb shall take place at 
NSGS facilities. Upon completion of the work the 
parties shall sign the  Acceptance Certificate.
10.3 The Acceptance Certificate will be signed by 
the Client on the next five (5) days after the notice 
of termination of jobs, or prior the yacht departure 
of the yard. If the Acceptance Certificate is not sig-
ned in this period will be considered as accepted 
by NSGS.
If the Acceptance Certificate is not signed, after a 
period of five (5) of the inspection of the jobs or 
communication of the termination of jobs, the Servi-
ce shall be considered as compliant and accepted 
by the Client without any possible claim. The claim 
must be sent to the NSGS offices preferably by 
email, addressed to the Project Manager assigned 
by NSGS to the yacht.
10.4 Any complaints on the part of the Client must 
be stated by written on the Acceptance Certificate. 
In the absence of the written complaints following 
acceptance of the boat, no complaints shall be 
considered enforceable.

11.- YACHT MOVEMENT AND USE 
OF FACILITIES AND CUSTODY
11.1 NSGS shall have the right to order such move-
ments of the yacht and such test or trials it deems 
necessary on order to perform and determine the 
due completion of the Work and/or for reasons of 
safety, security, or good management of the NSGS 
business and facilities
11.2 Client will be responsible for moving the ya-
cht inside the yard, in and out the harbour, during 
sea trials or before and after hauling operations. In 
case to transfer these movements to NSGS team, 
NSGSwill not be liable for any damage occurring.
11.3 The costs of such movements or actions, trials 
and/or tests including the costs of any consuma-
bles shall be borne by the Client.
11.4 The Client shall take all necessary precautions 
to avoid pollution of the environment, shall ensure 

that it does not cause any nuisance or annoyance 
to NSGS or other Clients in the facilities, as well will 
be responsible for the guard and safety of his yacht 
in front of adverse weather conditions, if is not sti-
pulated different by written.
11.5 The Client, or yacht Captain will be responsi-
ble for ensuring the adoption of all necessary tech-
nical and organizational measures to avoid damage 
or injury to his yacht and crew and to the other ya-
cht’s and crew’s at the yard.
11.6 Hauling and Launching operations can be 
postponed because of bad weather conditions 
or machinery maintenance, without and liability to 
NSGS for this postponement.
11.7 NSGS is exempt from any liability for items and 
the inventory which may have been removed.

12.- DELAY
12.1 Any dates specified by NSGS for providing 
Services are an estimate and time  for delivery shall 
not be the essence unless otherwise agreed in wri-
ting and NSGS shall, to extent permitted by law, not 
be liable for any delay in delivery. If NSGS and the 
Client have agreed in writing that time is essential, 
the Client shall be entitled to cancel the order or 
claim as sole remedy a compensation for damages 
which are reasonably attributable to the breach by 
NSGS in the provision of the Services on the date/s 
agreed.
12.2 NSGS shall have the right to delay the works 
in the case that the Client fails any of his obliga-
tions under these Terms and conditions. NSGS will 
present a new delivery date when these obligations 
are achieved.

13.- WARRANTIES
13.1 NSGS guarantees that the Services are ren-
dered with all the agreed specifications and quality 
and quantity requirements, and are suitable for the 
particular purpose that the Client intends to give to 
such Services.
13.2 NSGS undertakes, as the only obligation, to 
repair any defect notified in writing by the Client to 
NSGS upon completion of the work and to repair 
improper workmanship , within a guarantee period 
of twelve (12) months from the date of acceptance 
of the work.
Warranty period for repair works on existing installa-
tions and equipment will be six (6) months.
13.3 The warranty does not cover normal wear and 
tear, overloading, accidents, mismanagement or 
negligence in the use and maintenance, nor any 
repairs made other than those made by NSGS and/
or authorized by NSGS and made by its employees, 
agents, sub-contractors or suppliers, nor the per-
formance and wear of antifouling. Normal wear and 
tear includes defects that can be realistically expec-
ted given the age and usage.
Equipment and components not manufactured by 
NSGS will carry the warranty made by the respec-
tive manufacturer of such equipment and compo-
nents.
NSGS shall under no circumstances under the Ter-
ms and conditions be liable for any consequential 
or indirect damage or loss, nor any damages or in-
juries incurred or suffered by the Client or any other 
person.
13.4 The warranty will thus Not apply if:
- The yacht or any of its equipment and/or compo-
nents has been used contrary to good seamanship;
- The broken and non-functional item has been ser-
viced and/or repaired by someone else other than 
NSGS.
- The equipment and/or component has been insta-
lled or the damage has been caused by equipment 
and/or components installed by the Client or any 

third party not appointed by NSGS.
- The yacht or the equipment and/or component 
installed in the yacht have been used for purposes 
it was not intended or designed to use.
- The yacht or the equipment and/or component 
installed in the yacht has been used in ways other 
than those described in manuals supplied.
- The damage is caused by exceptional events 
such us, but not limited to, accidents, collisions, 
lightning strikes, intentional damage, negligence by 
the Client or parties, groundings and other external 
force
- The damage is caused by unsuitable storage or 
transport condition
- Electrolysis enad problems caused by the choice 
of location or external sources e.g neighboring ya-
chts, mooring facilities, etc..
- Consistency in finish on painted and gel coat sur-
faces, with particular reference to colaured surfaces 
with expected defects including, but not limited to 
discoloration and/or marks due to moorings, equi-
pment, discoloration due to lack of maintenance.
13.5 NSGS liability under the Order is always limited 
to the amount of the contract price as set forth in 
the Order.
13.6 NSGS shall no under no circumstance be 
liable for any consequential or indirect damage or 
loss, nor any damages or injuries incurred or su-
ffered by the Client or other persons. NSGS he-
reby disclaims liability for any and all consequential 
damages, incidental damages, special damages, 
economic damages, damages to property, dama-
ges for loss of use, loss of time, loss of profit, loss 
of income, inconvenience, cost of substitute yacht 
and/or equipment, cost for towing and/or fault fin-
ding and for any and all other indirect damages of 
whatever kind.
13.7 The warranty jobs will be executed at NSGS 
facilities or any other yard of the Nautor Swan Glo-
bal Service. If differently agreed, the costs neces-
sary to reach and return from the yacht, cost of 
hotel accommodation and sundry expenses for the 
technicians shall be for the Client account.
13.8 The Client will be responsible for to arrange 
and pay for the transportation of the yacht to NSGS 
facilities, or another yard as reasonably decided and 
appointed by NSGS. NSGS shall not in connection 
with any warranty repair be responsible for any such 
costs as, but not limited to; harbour fees,dock spa-
ce, haul and launching costs, stay on hard, on wa-
ter costs,  supply fees, crew expenses, courier and 
freights of parts, customs duties and local taxes.
13.9 The Client shall, immediately after discover of 
any defective work, take all appropriate steps to mi-
tigate any loss or damage and to prevent any defec-
tive work becoming more serious and notificate by 
written to NSGS. NSGS will be given a reasonable 
opportunity to inspect the defective work and if is 
NSGS responsibility, shall repair or re-perform, in 
whole or in part, at its discretion, the defective work.
13.10 Any remedial work which is put in hand by 
the Client directly without first notifying NSGS and 
allowing NSGS a reasonable opportunity to inspect 
the defective work shall invalidate the guarantee 
provided.
13.11 NSGS shall have no liability under these 
warranty provisions if the Client shall not have paid, 
or guaranteed as provided herein, all amounts invoi-
ced by NSGS.

14.- BREACH
14.1 In case of failure of NSGS of any of the pre-
sent Terms, the Client shall assume the obligation 
to notify on writing the occurrence of such breach. 
However, NSGS shall have a term of fifteen (15) 
days in its favor to remedy the breach incurred.
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14.2 If the Client is delayed with a payment under 
the order, such delay exceeding fourteen (14) days, 
NSGS has the right to terminate the Order with im-
mediate effect provided that:
- NSGS has notified in writing the Client of the delay 
exceeding fourteen (14) days and of its possibility to 
terminate the contract; and
- The client has failed to make full payment of all 
amounts falling due, including the default interest, 
within fourteen (14) days of such notice.
14.3 NSGS is also entitled to terminate the Contract 
with immediate effect by written notice to the Client, 
without prejudice to any other rights to which NSGS 
may be entitled, if the Client is in breach to a mate-
rial extent of the terms of the Contract and fails to 
remedy such breach within fourteen (14) days after 
being notified of such breach.
14.4 For the sake of clarity, the Parties acknowle-
dge that NSGS shall at all times be entitled to full 
compensation for the Work performed until the date 
of the termination of the Contract. In the event that 
the  Contract is terminated due to reasons pursuant 
to sections 8.2 and 8.3 above, NSGS shall be en-
titled to compensation by the Client for all costs, 
losses and damages incurred to NSGS due such 
termination.
14.5 In the event of Cancellation of the works from 
the Client, will remain liable to pay the entire amount 
agreed, without any reserve an exception, regard-
less of the state  of advancement of the works.

15.- WORKS PERFORMED BY THIRD PARTIES 
AND CREW’S
15.1 The yard shall be entitled to subcontract any 
work it may deem convenient, although responsi-
bility therefore to the Client shall be the same as if 
the said work had been carried out by the Yard itself
15.2 Unless written agreement, it is not allowed 
for the client to employ subcontractors to carry out 
works on board during the repair period.
The yard acknowledge that the Client may cause 
the yacht crew to carry out certain works on the 
Yacht during the yard period
The crew, as per the list presented and signed to 
NSGS shall be duly insured and covered according 
to labour requirements and shall  comply with le-
gislation regarding Health and Safety and personal 
protection equipment.
NSGS shall be informed about the work of the crew, 
which will be carried out  in such a way as to avoid 
any undue interference with the progress of the 
NSGS works.
However the crew are not allowed to carry out any 
work requiring hauling out, use of scaffolding, la-
dders, or any other work at elevated height, with 
exception of his own rigs. Neither the crew shall be 
allowed to carry out any kind of work involving the 
use of contaminating materials including, but not li-
mited to spray painting, resins, composites, sand 
blasting, chemical cleaning…
NSGS shall not, in any case, be responsible for the 
work carried out by the crew.
15.3 Under previous agreement and acceptance by 
NSGS, the Client may  contract services on their 
vessel with third parties. However, these compa-
nies should be sufficiently accredited to NSGS by 
providing all the documentation required and paying 
the established rates if considered by NSGS.
In no case, NSGS will be responsible for the in-
cidents attributable to the companies contracted 
directly by the Client, and it will be the full respon-
sibility of the client, to assure that every person or 
company doing jobs or maintenance appointed by 
the client accomplishes with legal requirements, 
safety, legal and contractual, with a valid liability in-

surance, otherwise NSGS will not cover any liability 
claim.

16.- CONFIDENTIALITY
16.1 NSGS undertakes to keep secret in relation 
to any Client data obtained by the execution of the 
Contract. Likewise, NSGS (i)shall not use the Client 
data for any other purpose than the provision of 
the Service or (ii) give access to third parties to the 
Client’s written consent, provided that there is not 
any legal or administrative obligation to this purpo-
se, except the mandatory transfer of information to 
the Port of Badalona.
16.2 The obligation of confidentiality shall not apply 
to those data;
- whose disclosure is necessary for the execution 
of the Contract.
- that they are public at the time they are receiving 
by NSGS or that they have been received without 
cause attributable to NSGS
- that were already known by NSGS before initiating 
their activity with the client and that, by their nature, 
were not linked by the duty of secrecy.
- that have come to the knowledge of the NSGS by 
third parties that are not linked, in turn, by the duty 
of secrecy.
- that NSGS must proceed toits disclosure by legal 
mandate, by court order or by resolution of a com-
petent authority.
16.3 In as much as NSGS wants to be released 
from the obligation of confidentiality with respect to 
a datum or any piece of information based on any 
of the exceptions indicated in point 16.2 , the bur-
den of proving the existence of the objective facts 
justifying such an exception shall fall on the Client
16.4 Regarding commercial activities, web page, 
social media communications, newsletter, and 
other marketing communications, unless otherwise 
agreed by written between the parties, NSGS could 
use the images and videos of the jobs performed 
aboard the Client yacht without entering in any con-
fidentiality breach.

17.- PROTECTION OF PERSONAL DATA
17.1 Regarding any personal data related to an 
identified or identified natural person that NSGS has 
access as a result of the execution of the Contract, 
NSGS agrees to comply with the provisions of the 
data protection regulations, that is, the Organic Law 
15/1999, on the Protection of Personal data and 
its implementing regulations, specifically, Royal De-
cree 1720/2007, of December 21, which approves 
the Regulations for the development of the LOPD; 
likewise, NSGS undertakes to process the data in 
accordance with the Regulation (EU) 2016/679 of 
the European Parliament and of the Council of 27 
April 2016 on the protection of natural persons with 
regard to the processing of personal data and of the 
free movement of such data, and repealing Directi-
ve 95/46/EC of such data, and repealing Directive 
95/46/ECs applicable from May 25, 2018 and with 
any Spanish regulatory text that develops the afore-
mentioned Regulation.
17.2 In the evnet the Client is a natural person, 
Client gives its express consent so that the data 
provided is communicated to other companies of 
the group to which NSGS belongs that carry out 
the same activity.

18.- FORCE MAJEURE
18.1 Either party may suspend performance here-
under (except with respect to payment obligations 
for any of the Goods) in the vent of fire, explosion, 
flood, hurricanes, strikes, lockouts or other indus-
trial disturbances or riots, war, compliance with 
any acts or omissions of any local or governmental 

authority, inability or delay in obtaining supplies, la-
bour, power, machine or equipment breakdown fuel 
or raw materials, or any other cause or causes of 
any kind or character reasonably outside the con-
trol of the party failing to perform, whether similar or 
dissimilar from any of the above mentioned causes.
18.2 In the event that Force Majeure event occurs 
and it persists for more than thirty (30) days, either 
Party may terminate the Contract or cancel the Or-
der immediately, by notifying the other Party in wri-
ting without any liability.
18.3 The Parties undertake to carry out all reaso-
nable efforts to minimize the effects produced by a 
Force Majeure event.

19.- TERMINATION OF THE CONTRACT
19.1 in the event of contractual termination, the 
Client must pay NSGS the value of the Services 
already provided and the direct costs proven and 
reasonably supported by NSGS for the Services 
not provided that, in any case, shall not exceed the 
prices specified by NSGS.

20.- APPLICABLE LAW AND JURISDICTION
20.1 The present Terms and the Contract shall be 
governed and interpreted in accordance with the 
laws of Spain.
20.2 The Parties expressly submit to the Jurisdic-
tion and Jurisdiction of the Courts and Tribunals of 
Barcelona.

21.- ARBITRATION
Any dispute, controversy or claim arising out of or 
in connection with the Contract, or in any way rela-
ted to the subject matter hereof, including, but not 
limited to, any and all claims relating to the Work, 
any warranty with respect thereto, or nay purported 
defects in such Work, shall be settled by arbitration 
in accordance with the rules of The Central Cham-
ber of Commerce in Barcelona, by one (1) arbitrator 
appointed in accordance with said rules. 
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